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The Solution of Feng Shui Disputes
———Discussion on the rules of procedure with application of folk law
MA Wen
( Law School，Xiamen University，Xiamen 361005 China)
Abstract: Because of the rise of advocates of Feng Shui ，Feng Shui disputes still exist widely
in modern society． However，haw to solve the disputes is unclear． Based on
summing up the characteristics of Feng Shui disputes，using the“interest of action”
and“forming rights” theory，why the court shall entertain the lawsuits filed in
—541—
respect of Feng Shui disputes is demonstrated． Lack of constitutional law and the
theory of plural law provite suitable rooms that the folk law can be applicable as the
basis of decision by the courts． But the procedure regulation should be strengthened
in the process to restrict the discretion of judges because of the dual attributes of the
folk law． Specific rules of procedure include: the opinions of people with professional
knowledeg should be taken seriously; people ＇s assessor should take part in the
process of identification moderately; when deciding a case，judges should argue in
adequacy．



















































2008 年 9 月，刘某按照土地批建手续在自家基地上建房，挖地基时刚好一个屋角直射邻居魏某的大门。




谈，最后刘某墙基后退 0． 55 米，墙角对着魏家大门门框外沿，魏某赔偿 200 元停工损失调解结案。载




子绝孙。载 http: / / cdzy． chinacourt． org /public /detail． php? id = 904＆show_all_img = 1 ( 最后访问时间





是因 为 封 建 迷 信 导 致 冲 突，遂 以 调 解 结 案。载 http: / /www． southcn． com /news /community / fzzh /







































① 具体参见姜堰市人民法院《关于将善良风俗引入民事审判工作的指导意见 ( 试行) 》( 姜法［2007］12











































































① 参见潮州市中级人民法院课题组:“关于潮州民俗习惯在民事审判实践中运用的调研报告”，载 http: / /
www． baidu． com / link? url = mpasWylVDigＲD3ocPilYphc _ JDvlvpUQsMwKGO _ W8lPorlPeYYdlYV －
3Ue3quio5YLw6yBn6n － kjBztzN5zgWDYZZDjiGslKm13dnmzSUkAHHNqMPkC0rNanudMWktb9 ( 最后访问
时间 2014 年 6 月 12 日) 。







































意的调解意见。载 http: / /www． legaldaily． com． cn /dfjzz /content /2010 － 07 /12 /content _2193526． htm?
node = 21034( 最后访问时间 2014 年 5 月 20 日) 。
具体案情参见福建省厦门市海沧区人民法院( 2013) 海民初字第 194 号“李某某诉陈某辉、陈某抱等共
有物分割纠纷案”。















































































① 判前评断制度具体内容参见《清清透透话公正———山东法院改革与创新启示之一》，载 http: / /news． so-
hu． com /50 /41 /news147074150． shtml( 最后访问时间 2014 年 5 月 15 日) 。
及合议庭的讨论内容，尤其是少数的意见分歧。
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